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STATE OF ARIZONA
FILED

JAN 18 2001

DEPT. ;
STATE OF ARIZONA B @%UF‘ANCE
DEPARTMENT OF INSURANCE - L

In the Matter of:
No. 00A-188-INS

U.S. HOME WARRANTY, L.L.C.,
CONSENT ORDER

Respondent.

i i

An Order Summarily Suspending Permit and Notice of Hearing (the “Notice”) was issued by
the Director of the Arizona Department of Insurance (the “Department”) on December 7, 2000,
concerning the suspension of the service company permit held by U.S. Home Warranty, L.L.C.
(“Respondent”) to transact business as a service company in Arizona. Respondent received a copy of
this Notice. Respondent has been advised of its right to a hearing in this matter, which it waives.
Respondent admits the following Findings of Fact are true and consents to entry of the following
Conclusions of Law and Order.

FINDINGS OF FACT

1 U.S. Home Warranty, L.L.C. (“Respondent”) is currently, and has at all material times
held a service company permit, which permit expires December 31, 2000.

2. Pedro Resendes (“Resendes”) is the sole owner of U.S. Home Warranty, L.L.C.

3. Respondent had the obligation to file with the Director and while licensed to maintain
a cash deposit or a bond in the sum of one hundred thousand dollars ($100,000.00) executed by a
surety insurer authorized to do business in this state, pursuant to A.R.S. §20-1095.04. On or about
March 14, 2000, Respondent filed Bond Number LP757268, in the amount of $100,000.00, executed
by Capitol Indemnity Corporation (“Capitol”), to satisfy this obligation.

4. On or about November 6, 2000, the Director received notice from Capitol that the bond
filed by Respondent with the Department would be canceled as of December 6, 2000. The Notice of
Bond Cancellation from Capitol states that it canceled the bond due to a lack of response by

Respondent to requests for underwriting information.
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5. On or about November 9, 2000, the Director notified Respondent of its statutory
obligation to replace the canceled bond and notify the Department of the replacement deposit or bond
on or before November 28, 2000. The notification was sent by certified mail return receipt requested
to Respondent’s home office business address of record.

6. The notice was received and signed for by Timothy Flynn at Respondent's home office
business address of record on November 16, 2000.

e Respondent has not made a cash deposit or filed a replacement bond in the amount of
one hundred thousand dollars with the Department.

8. During the period of November 20 through November 22, 2000, the Department
received telephone calls from two consumers who indicated they had purchased home warranties from
Respondent but that they were unable to contact Respondent to report broken appliances or file claims.

9. On November 22, 2000, Department investigators went to Respondent’s home office
business address of record. The address is actually that of Scottsdale Answering Service owned by
Timothy Flynn. Respondent has been using the Scottsdale Answering Service to receive mail.

10.  Department investigators placed calls to all of Respondent's business telephone
numbers on record with the Department and to the telephone numbers of Resendes, the sole owner of

Respondent. The telephone numbers have all been disconnected.

11.  Respondent has ceased its marketing and sales activity in Arizona.
CONCLUSIONS OF LAW
1. Respondent’s conduct as alleged above constitutes the failure to maintain a surety bond

in violation of A.R.S. §20-1095.04 (C).

2. Respondent’s conduct as alleged above constitutes the failure to perform services
promised under the service contract within the meaning of A.R.S. §20-1095.09(A)(4).

3. Grounds exist to suspend, revoke or refuse to renew Respondent’s service company
permit pursuant to A.R.S. §20-1095.08 and/or order Respondent to cease and desist pursuant to A.R.S.

§20-1095.09(B).
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ORDER

IT IS ORDERED:
1. | Revoking the service company permit Respondent holds.
2. Respondent shall cease and desist from conducting service company business in
Arizona.
3. Respondent shall make restitution as specified in Exhibit A to this Consent Order.
4, The hearing in this matter, currently set for January 17, 2001, shall be vacated.
DATED AND EFFECTIVE this _LZ&Z} of \éw. v , 2001.
- 7a
(LA
CHARLES R. COHEN, Director
Arizona Department of Insurance
CONSENT TO ORDER
1. Respondent has reviewed the foregoing Findings of Fact, Conclusions of Law and
Order.
2, Respondent admits the jurisdiction of the Director of Insurance, State of Arizona, and

admits the foregoing Findings of Fact and consents to the entry of the foregoing Conclusions of Law
and Order.

3. Respondent is aware of its right to notice and a hearing at which it may be represented
by counsel, present evidence and cross-examine witnesses. Respondent irrevocably waives its right
to such notice and hearing and to any court appeals relating to this Consent Order.

4, Respondent states that no promise of any kind or nature whatsoever, except as expressly
contained in this Consent Order, was made to it to induce it to enter into this Consent Order and that
it has entered in this Consent Order voluntarily.

3. Respondent acknowledges that the acceptance of this Consent Order by the Director

1s solely to settle this matter against it and does not preclude any other agency, officer or subdivision
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of this state from instituting civil or criminal proceedings as may be appropriate now or in the future.

J AMLA R V,/ % /;(Jw

Date

COPY of the foregoing mailed this
18th dayof  gJanuary , 2001, to:

Daniel Martin, Administrative Law Judge
Office of Administrative Hearings

1400 West Washington, Suite 101
Phoenix, Arizona 85007

U.S. Home Warranty, L.L.C.
PMB 256

7055 E. Thomas Road
Scottsdale, Arizona 85251
Respondent

U.S. Home Warranty, L.L.C.
c/o Donald Heck

6615 N. Scottsdale Road
Scottsdale, Arizona 85250
Statutory Agent for Respondent

Pedro Resendes
8529 Harwell Drive
San Diego, CA 92119

Capitol Indemnity Corporation
P. O. Box 5900
Madison, WI 53705-0900

Shelby Cuevas

Assistant Attorney General
1275 West Washington
Phoenix, Arizona 85007
Attorneys for the Department

U.S. Home Warrant

A

Pedro Resendes

ts. O/ METR
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Sara M. Begley, Deputy Director

Gerrie L. Marks, Executive Assistant for Regulatory Affairs
Mary M. Butterfield, Assistant Director

Deloris E. Williamson, Assistant Director

Catherine M. O’Neil, Consumer Legal Affairs Officer
Arnold V. Sniegowski, Supervisor

Department of Insurance

2910 North 44™ Street, Suite 210

Phoenix, Arizona 85018

../‘y

Curvey Walte urton
661116




Wednesday, January 03, 2001

Shelby L. Cuevas

Assistant Attorney General Consumer Proteciion &
Consumer Protection & Advocacy Section [-i(}’\? oracy Section

1275 W. Washington Street
Phoenix, AZ, 85007 - 2926

Re: In the matter of U.S. Home Warranty L.L.C.

Acceptance of Consent Order

As per your telephone conversation with my nephew on January 02, 2001, regarding the
present situation of this matter and also the resolution I have Agreed to refund in a pro-rata basis, as

it was my initial intention to all the contract holders in effect by U.S. Home Warranty L.L.C.

Attached is a list of all our contracts sold by U.S. Home Warranty L.L.C. during all of it’s 8
months of operation, as well as a detailed list of their names and addresses, as well as their contract

amount and refund sum.

Also, due to the my current financial situation it is not possible to refund 100% of the total
refund amount at one time, due to all the expenses that the star of this business brought fourth, as

well as other expenses such as travel, legal, and office equipment and rent, etc.

Please understand my situation, but you can rest assured that I will pay back all the 32 or so
customers by 2 or 3 at a time, and I guarantee to pay the entire amount back on or before January
15, 2002. And also I will keep you informed to date of all the refunds that I issue as well as a

statement month by month.

As you can see in the attached list of customers some are marked as SETTLED and this is
due to the cancellation of their contract or due to the monthly charges on their credit cards or

|

checking accounts have immediately stopped.

EXHIBIT. ____A______



Thank you very much for your comprehension.

Sincergly

Pedro Resendes
Owner of U.S. Home Warranty L.L.C.
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